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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Merckle (US Patent 3,351 ,699). 

With regards to claims 1, 3 and 5, Merckle discloses a method of assembling a cable 
routing system comprising providing a routing system comprising a base element 28 
with a planar top surface, the top surface having linear mating edges on opposite sides 
of the planar top surface, each linear edge having a continuous cross-section along the 
length of each linear mating edge, a plurality of side elements 29 mounted to the base 
elements along the linear mating edges, a first plurality of the side elements having an 
upstanding wall portion extending to a vertical height above the planar top surface of the 
base elements, a second plurality of the side elements defining side exits extending 
transversely relative to the linear mating edges and generally parallel to the planar top 
surface, see column 2, lines 24-46 and figures 1-3. Although the elements of the cable 
routing system of Merckle are integrally formed, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to construct the cable routing 
system of Merckle in various elements since it has been held that constructing a 
formerly integral structure in various elements involves only routine skill in the art. 
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Nerwin v. Erlichman, 168 USPQ 177, 179. Furthermore although side elements 29 are 
integrally formed with base element 28, the side elements could be considered mounted 
on the base element as they extend above the planar surface of the base element. 
Although Merckle does not disclose the base element mounted at a vertical height 
above a telecommunications bay, however it is within the general knowledge of one of 
ordinary skill in the art to appropriately mount the base element. Furthermore the 
location of the base element is an obvious matter of 

design choice depending on the particular application. Therefore it would have been 
obvious to one of ordinary skill in the ad at the time the invention was made, to have 
mounted the base element of Merckle at a vertical height above a telecommunications 
bay as is within the general knowledge of one of ordinary skill in the art. 
For claims 2, 4 and 6, see figure 3. Applicant should note that the particular side 
elements will depend on the particular application and their choice is well within the 
general knowledge of one of ordinary skill in the art. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1 , 3 and 5, as they relate to the 
Nicoli reference, have been considered but are moot in view of the new ground(s) of 
rejection. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
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hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). The referenced case law in the rejections supports the fact that it is within the 
general knowledge of one of ordinary skill in the art to construct a formerly integral 
structure in various elements. 

In view of the above remarks, the examiner maintains that a prima facie case of 
obviousness has been established in the instant application. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Essama Omgba whose telephone number is (571) 272- 
4532. The examiner can normally be reached on M-F 9-6:30, 1st Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marc Jimenez can be reached on (571 ) 272-4530. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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